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§28.1110

owner, operator, or employer submit-
ting a request for a waiver under para-
graph (a) of this section.

(2) USCIS Form I-94, ‘“‘Arrival/Depar-
ture Record” indicating that the alien
has been lawfully admitted to the
United States (or has been lawfully
granted a change of nonimmigrant sta-
tus or extension of non-immigrant stay
in H2B classification) for the dates cov-
ered by the proposed employment.

(e) Upon receipt of a request sub-
mitted under paragraph (a) of this sec-
tion and required information sub-
mitted in accordance with paragraphs
(b) through (d) of this section, the
Coast Guard will evaluate the informa-
tion and may investigate further, as
necessary, to determine the validity of
the information provided.

EFFECTIVE DATE NOTE: At 79 FR 8869, Feb.
14, 2014, §28.1105 was added. This section con-
tains information collection and record-
keeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget.

§28.1110 Waiver approval.

(a)(1) If, within 30 days of receipt of a
properly submitted request for a waiv-
er, the Coast Guard does not make a
determination whether to approve the
request or does not advise the owner,
operator, or employer that additional
time is needed for consideration, the
request will be considered provision-
ally approved for 90 days from the end
of that 30-day period.

(2) If the Coast Guard does not make
a determination whether to approve a
properly submitted request for a waiv-
er in writing within 30 days of receipt,
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the owner, operator, or employer must
have a copy of the request and sup-
porting documentation available on
board the vessel as proof of submission
of a request for waiver of the citizen-
ship requirement for unlicensed sea-
men for that vessel.

(b)(1) If the Coast Guard determines,
based on the waiver request, sup-
porting documentation, and any other
relevant information, that no qualified
U.S. citizen seamen are available, the
Coast Guard will grant the waiver to
exceed the 25-percent limit for employ-
ment of non-permanent resident alien
seaman for the period of employment
authorized for each alien under the Im-
migration and Nationality Act (INA).
The Coast Guard will issue a letter of
approval to the owner, operator, or em-
ployer for the applicable vessel(s).

(2) The owner, operator, or employer
must have a copy of the waiver ap-
proval letter available on board the
vessel as proof of waiver of the citizen-
ship requirement for unlicensed sea-
men for that vessel.

EFFECTIVE DATE NOTE: At 79 FR 8869, Feb.
14, 2014, §28.1110 was added. This section con-
tains information collection and record-
keeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget.

§28.1115 Waiver request and approval
records.

The Coast Guard will maintain a
record of citizenship waiver requests
and approvals. Approvals will be docu-
mented for the applicable vessel(s) in
the Coast Guard’s vessel information
database.
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